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Commissioner  Lawson  and  Members  of 

Our  Splendid  Police  Department, 

Greetings : 

When  sometimes  in  wrath,  because 
of  personal  embarrassment,  resulting 
from  some  glaring  but  innocent  mistake 
in  tile  public  press,  we  criticise  it  for 
the  mistake  made,  do  we  ever  stop  to 
think  how  many  thousands  of  oppor¬ 
tunities  for  error  it  has  each  day  in 
the  rush  make-up  of  a  press  run,  with 
its  “dead  line”  on  each  edition,  every¬ 
one  but  the  easy  chair  Editor  working 
under  the  tremendous  pressure  of  com¬ 
petition  in  the  mad  rush  against  time? 

I  pass  the  thought  on  to  the  public, 
as  applied  to  the  Police  Department. 
With  the  opportunities  in  Baltimore  for 
the  com  mission  of  crime,  do  we  ever 
stop  to  think  for  how  much  of  the  sup¬ 
pression  of  crime  our  Police  Depart¬ 
ment  is  entitled  to  full  credit?  Or,  are 
we  critically  concerned  only  with  the 
number  of  “missing  persons”  and  the 
“unsolved  crimes”? 

STOKY  OF  BALTIMORE  POLICE  ONE 
OF  HONOR  AND  ROMANCE 

Think  of  the  vast  amount  of  money 
transported  to  and  from  the  banks 
and  trust  companies  of  this  great 
city,  running  daily  into  millions.  Re¬ 
member  the  weekly  pay  rolls  gotten  by 
every  merchant  in  town.  Remember 
the  miles  of  water  front  of  our  great 
shipping  basin,  the  miles  and  miles  of 
railroad  sidings  for  unloading  freight; 
th<‘  factory  yards,  wholesale  and  retail 
stores,  tin'  various  markets,  the  tav¬ 
erns  and  night  clubs,  the  theaters  and 
movies,  the  dwelling  houses  stretched 
over  vast  semi-rural  areas,  as  well  as 
in  congested  centers ;  the  auto  indus¬ 
try,  the  traffic  problem,  “the  races”, 
bringing  thousands  of  undesirables  into 
our  midst.  Should  we  not  marvel  at 
the  peace  and  order  they  are  able  to 
establish  and  preserve,  in  the  face  of 
a  limited  force  and  with  the  ever  cry¬ 
ing  need  for  its  enlargement,  including 
the  present  Grand  Jury’s  memorial  to 
the  Mayor  last  week ? 


The  story  of  the  Baltimore  Police  is 
one  of  honor  and  of  romance.  It  is  so 
intimately  interwoven  with  the  history 
of  Baltimore  that  it  is  impossible  to 
separate  the  two. 

With  each  step  forward  in  the  City’s 
progress,  its  Police  Department  must 
also  make  advance  strides.  A  tree  does 
not  mature  in  a  year,  nor  in  a  hundred 
years,  but  well  grounded  and  deeply 
rooted,  it  is  capable  of  taking  on  large 
proportions  and  rounding  itself  out  to 
a  state  of  splendid  perfection.  Such 
is  our  wish  for  the  Police  system. 

LIVING  IN  AGE  OF  SPECIALISTS — 
POLICE  NOT  EXEMPTED 

With  the  march  of  time,  we  are  in 
the  age  of  specialists.  This  is  true  in 
art,  science,  medicine,  law,  literature, 
philosophy  and  government. 

The  Police  Department,  which  is  one 
of  the  efficient  agencies  of  government, 
is  not  exempt  from  this  inexorable  de¬ 
mand.  The  criminal  of  today  is  more 
scientific  in  his  approach  to  crime  than 
the  police  department  which  attempts 
to  cope  with  him  in  the  suppression  of 
his  activity  and  in  his  capture,  trial 
and  conviction  after  he  has  played  his 
hand  in  his  attempt  to  commit  the  “per¬ 
fect  crime.” 

Some  day  earlier  this  month,  Profes¬ 
sor  Harvey  Walker  of  the  Ohio  State 
University  gave  expression  to  the 
thought  that  the  day  of  the  “old  line” 
police  officer,  who  regards  himself  as 
“the  law,”  is  past,  but  that  it  would 
take  more  than  a  generation  to  purge 
the  system  of  membership  of  that  type. 
Some  of  them  are  fine  type  honest  men, 
and  a  credit  to  the  service.  Modern 
efficiency  demands  higher  standards, 
greater  intelligence,  wider  training, 
making  for  a  higher  order  of  technique 
than  has  obtained  in  the  past,  and  as 
“Queen  Marie”  told  you  last  session 
of  this  Police  School,  there  is  need  for 
greater  public  courtesy.  If  you  always 
follow  the  admonitions  of  “Queen  Ma¬ 
rie,”  you  will  never  go  very  far  wrong, 
and  if  you  do  not  follow  them,  she 


will  not  let  you  go  wrong  (unless  she 
should  decide  to  retire  from  public  life, 
and  when  that  time  comes,  both  you 
and  I  will  he  ready  to  lay  down  the 
shovel  and  the  hoc,  because  life  will 
have  lost  much  of  its  charm). 

POLICE  SCHOOL  INDICATES  DESIRE 
FOR  GREATER  EFFICIENC  Y 

The  fact  that  you  have  this  Police 
School,  recognizes  the  demand  for  a 
higher  order,  and  is  a  wholesome  sign 
of  progress,  and  of  a  desire  for  great 
efficiency.  It  is  of  itself  a  testimonial 
to  the  wisdom  of  our  present  Commis¬ 
sioner  William  P.  Lawson.  I  under¬ 
stand  the  promotion  of  the  school  and 
the  credit  for  perpetuating  it  is  due 
Magistrate  Harry  \Y.  Allers,  one  of  the 
young  progressives  of  his  age.  More 
power  to  him.  When  he  is  as  old  as  I 
am.  he  may  he  regarded  as  the  “father 
of  the  new  police  system.”  It  is  a  title 
of  which  he  may  well  he  proud. 

I'RE.Jl  DICES  All  ST  BE  LIVED 
DOWN 

It  will  require  an  era  of  education. 
Many  prejudices  must  first  be  lived 
down.  The  idea  that  College  or  Uni¬ 
versity  training  can  not  be  helpful  to 
those  engaged  in  the  ferreting  out  of 
crime,  is  one  of  those  prejudices.  •). 
Edgar  Hoover,  head  of  the  Federal  Bu¬ 
reau  of  Investigation,  has  demonstrated 
the  falsity  of  this  idea.  The  results  of 
his  work  is  the  answer  to  such  chal¬ 
lenge.  He  has  on  his  staff  men  of  the 
highest  order  of  scientific  training, 
specialists  in  all  branches,  University 
graduates  of  the  higher  order.  Recruits 
are  improved  and  further  perfected  by 
going  through  that  school.  I  do  not 
advocate  dropping  the  good  old  men 
who  have  faithfully  given  a  life’s  ser¬ 
vice  to  their  work,  honestly  performed, 
within  their  limitations,  unless  ade¬ 
quate  pension  system  lias  been  provided. 
Their  honesty  and  long  service  are  a 
credit  to  the  system,  but  when  they 
have  passed  on.  modern  thought  and 
present  conditions  call  for  their  be¬ 
ing  supplanted  by  younger  men  of 
more  advanced  training.  By  a  recent 
constitutional  amendment  in  Maryland, 
Judges  are  now  put  on  the  side  lines 
on  reaching  the  age  of  seventy,  and 
without  sufficient  pension  on  which  to 
live.  We  are  living  in  an  age  favoring 
retirement.  I  have  seen  evidences  that 
would  persuade  me  as  to  the  wisdom  of 
lawyers  being  retired  from  practice  at 
an  agreed  age. 


POLICE  SERVICE  SHOULD  BE  CAREER, 

I. IKE  THE  DIPLOMATIC  SERVICE 

Need  for  advancement  is  also  appar¬ 
ent  in  law  and  medicine.  The  law  school 
and  medical  school  of  fifty  years  ago 
would  be  inadequate  for  modern  prac¬ 
titioners  in  either  field.  Police  service 
should  be  a  career,  like  the  diplomatic 
service.  It  can  not  reach  its  highest 
efficiency  on  inadequate  compensation. 
Good  men  of  large  promise  are  not  at¬ 
tracted  without  prospects  of  remunera¬ 
tive  return  when  efficiency  has  once 
been  attained.  Such  expenditure  is  not 
ivasteful  extravagance,  but  wise  public 
economy.  The  Legislature,  Mayors, 
Governors  and  budget  makers  are  the 
ones  needing  most  education  in  this  re¬ 
spect.  The  public  has  already  been  con¬ 
verted  to  the  need.  Every  man  on  the 
force,  at  every  stage  of  his  work,  does 
not  require,  and  can  not  he  expected  to 
have  taken  the  complete  courses  re¬ 
quired  for  the  improved  system.  Ad¬ 
vancements  in  t lie  service  should  de¬ 
pend  upon  qualifications  and  prelimi¬ 
nary  training.  This  should  include  a 
course  in  Criminal  law  for  all;  and  in 
photography,  finger  prints,  ballistic 
tests,  forensic  medicine,  etc.,  for  some. 
Every  patrolman  can  not  be  an  all 
around  expert,  but  he  should  not  hope 
to  be  advanced  to  a  “Sherlock  Holmes” 
in  the  department  until  he  is. 

This  school  is  an  effort  to  increase 
present  efficiency.  I  would  not  attempt 
to  give  any  hints  at  ways  and  means 
of  policing  the  city.  That  is  wholly 
foreign  to  my  training.  What  little 
I  know  pertaining  to  police  efficiency 
is  limited  to  my  contacts  with  the  force 
in  the  trial  of  cases — this  year,  par¬ 
ticularly,  in  the  Criminal  Court. 

COURT  PRESENTATION  OF  CASES 
MUST  CONFORM  TO  ESTAB- 
LISHEI)  RULES  OF 
EVIDENCE 

■What  I  say  is  not  in  the  spirit  of 
criticism  or  of  a  fault  finding  char¬ 
acter.  but  is  criticism  1  have  been  by 
you  invited  to  make,  with  the  idea  of 
helping  you  to  reach  a  stage  of  greater 
efficiency  in  the  Court  presentation  of 
your  cases.  There  it  must  conform  to 
established  rules  of  evidence  and  pro¬ 
cedure,  not  made  by  judges,  but  made 
for  them  to  administer  justice  accord¬ 
ing  to  an  established  procedure,  and 
under  definite  and  fixed  rules  of  evi¬ 
dence. 

I  know  that  what  you  expect  of  me 
today  is  not  a  glorified  picture  of  the 


Police  of  tomorrow,  but  some  practical 
and  helpful  hints  for  the  conduct  of 
those  too  old  to  subscribe  to  the  New 
Order  of  Police  advancement.  My  time 
is  limited  due  to  this  being  one  of  my 
lecture  evenings  at  the  Law  School,  so 
I  must  hurry  on. 

Based  on  some  ten  years  observa¬ 
tion  on  the  Bench,  I  pass  these  thoughts 
on  to  you. 

“TALK  IT"  ON  WITNESS  STAND  SO 
COURT,  JURY.  COUNSEL  AND 
PRISONER  CAN  HEAR 

(1)  Few  members  out  of  the  whole 
department  seem  to  have  any  idea  of 
the  necessity  for  speaking  up  on  the 
witness  stand,  so  they  can  be  heard  by 
counsel,  court  and  jury.  They  mumble 
lowly  and  inarticulately,  and  are  con¬ 
stantly  admonished  by  court  or  counsel 
to  “speak  louder”  so  they  can  be  heard. 
Not  infrequently  the  same  officer  when 
testifying  is  told  this  a  half  dozen 
times  during  bis  testimony.  That  spells 
dumbness,  or  lack  of  memory,  or  in¬ 
excusable  stubbornness,  all  pointing  to 
inefficiency.  Would  you  better  under¬ 
stand  what  I  mean  if  I  said,  cultivate 
a  Sergeant  Emerson  court  house  voice, 
and  you  will  never  be  asked  to  “speak 
louder.”  How  many  of  you  will  do  it 
from  now  on?  We  will  see  when  you 
come  on  the  witness  stand  tomorrow ! 
So  let  your  first  resolution  be  to  talk 
up,  so  you  can  be  heard  by  Court,  jury, 
counsel  and  prisoner. 

ABOLISH  “WORN  OUT  FORMULA” 

METHOD  OF  GIVING  TESTIMONY 

(2)  Police  officers  as  witnesses  lack 
perspective.  They  are  creatures  of 
habit,  and  too  “sot  in  their  ways.” 
Few  give  their  testimony  except  in  a 
worn  out  formula,  running  something 
like  Ibis:  “I  was  cruising  in  radio  car 
on  north  Broadway  at  1.52  (without 
saying  whether  A.  M.  or  P.  M.)  and  I 
got  a  call  and  proceeded  on  east  side 
of  Broadway  lo  Lexington,  turned  west 
on  Lexington  and  proceeded  on  north 
side  to  Gay,  thence  south  on  west  side 
of  Gay  to  Pratt,  then  west  on  Pratt  to 
point  of  accident,  and  there  learned 
that  the  car  going  East  had  collided 
with  car  going  north,  and  that  John 
Doe  was  seriously  injured  by  cuts  on 
his  head  and  had  been  taken  to  Hop¬ 
kins  Hospital.”  The  sum  and  substance 
of  this  is  that  the  witness  does  not 
know  anything  about  it :  that  he  got 
there  after  it  was  all  over;  that  all  he 
knows  is  what  bystanders  told  him, 
none  of  which  is  evidence,  and  much 


valuable  time  is  wasted  in  describing 
his  cruise  in  radio  car, — in  which  no 
one  is  interested. 

Resolution :  Cut  out  description  of 
cruise  in  radio  car.  The  Courts  are 
fed  up  on  radio  car  cruising. 

HEARSAY  EVIDENCE  IS  NOT 
ADMISSIBLE 

(3)  Next  in  importance  is  to  know 
what  you  want  to  say,  and  how  to 
say  it. 

This  involves  some  knowledge  of  the 
rules  of  evidence.  It  is  one  prime  rea¬ 
son  why  every  police  officer  should  take 
a  course  in  Criminal  law,  and  especial¬ 
ly  in  criminal  evidence.  A  knowledge 
of  the  law  pertaining  to  crime  is  neces¬ 
sary  before  you  can  really  understand 
what  kind  of  evidence  is  admissive  in 
the  proof  or  attempted  proof  of  that 
particular  crime.  The  two  matters  go 
hand  in  hand,  “sisters  under  the  skin.” 
Even  without  a  knowledge  of  criminal 
law,  (which,  as  efficiency  progresses, 
will  become  mandatory  for  the  police¬ 
man  of  tomorrow)  you  must  learn  and 
understand  the  elementary  rule  that 
“hearsay  evidence  is  not  admissible." 

DEFINITION  OF  HEARSAY 
EVIDENCE 

(4)  But  what  is  hearsay  evidence? 
It  is  what  some  one  told  you,  other 
than  the  prisoner.  This  you  are  uot 
allowed  to  relate.  Few  policemen  can 
get  that  thought  in  their  minds  so  as 
to  understand  and  appreciate  it.  They 
violate  it  flagrantly  every  day,  even  the 
best  of  them. 

You  can  not  say,  “I  was  instructed 
by  my  Captain,  or  other  ranking  offi¬ 
cer,  that  a  robbery  had  been  committed 
at  certain  streets,  and  they  suspected 
John  Doe  as  the  one  who  did  it,  and 
to  go  out  and  round  him  up.”  All  you 
can  say  is,  “I  arrested  the  defendant, 
at  such  a  lime  and  place.”  Anything 
the  prisoner  said  to  you  is  not  hearsay 
testimony.  That  you  can  detail  on  the 
stand  when  asked  for  it.  Unless  ii 
contains  some  admission  of  guilt,  the 
State  does  not  want  it,  nor  is  it  admis¬ 
sible.  The  prisoner’s  statement  may 
have  been  self-excusing,  and  deliber¬ 
ately  made  for  that  purpose. 

EVIDENCE  OF  BIAS  ON  PART  OF 

OFFICER  IMPAIRS  HIS  USEFUL¬ 
NESS  AS  A  WITNESS 

(5)  The  slightest  evidence  of  bias  in 
favor  of  the  accused,  or  prejudice 
against  him,  impairs  your  usefulness 
as  a  witness,  and  where  it  exists,  is 


apt,  consciously  or  unconsciously,  to 
cause  you  to  warp  tlie  truth.  Remem¬ 
ber  that  your  status  is  that  of  a  public 
officer,  responsible  to  the  public  in¬ 
terest,  and  a  mere  agency  of  govern¬ 
ment  in  apprehending  him  and  hold¬ 
ing  him  for  public  trial  on  such  accu¬ 
sation  as  is  made,  subject  to  the  action 
of  the  Magistrate  or  the  Grand  Jury. 

DUTY  OF  FINDING  EVIDENCE  AND 
NAMES  OF  WITNESSES— TWO 
ILLUSTRATIONS 

(G)  Your  work  is  not  ended  when 
arrest  takes  place.  You  know  the  na¬ 
ture  of  the  accusation,  that  is,  of  what 
he  is  accused.  It  becomes  your  duty 
then  to  find  out,  through  all  the  sources 
of  information  open  to  you.  what  evi¬ 
dence  there  is  to  establish  the  fact,  if 
it  be  a  fact.  Your  record  for  police 
efficiency  does  not  depend  on  his  con¬ 
viction.  but  on  whether  justice  has 
been  done.  If  there  are  names  of  wit¬ 
nesses,  or  informants  from  whom  fur¬ 
ther  information  can  be  obtained,  effi¬ 
ciency  requires  that  you  get  those 
names  and  addresses,  interview  them 
and  ascertain  what  they  know,  or  claim 
to  know,  and  furnish  the  State’s  Attor¬ 
ney  that  data.  To  illustrate  what  I 
mean,  I  saw  two  non-important  cases 
lost  a  week  or  ten  days  ago  in  the 
Courts,  because  the  only  witness  in  the 
case  was  an  officer  who  failed  to  do 
that  very  thing,  (a)  One  was  a  charge 
of  Vagrancy.  The  officer  had  seen  the 
prisoner  stop  and  speak  to  each  of 
three  men  on  the  street.  He  assumed 
the  prisoner  was  begging.  lie  asked 
these  men  if  such  were  the  case  and 
they  told  him  yes.  He  did  not  take 
their  names  nor  did  lie  summon  them. 
His  knowledge  of  the  charge  of  va¬ 
grancy  was  based  wholly  on  hearsay 
information.  On  the  trial  he  attempt¬ 
ed  to  relate  what  the  men  had  told 
him  as  to  the  prisoner  begging.  This 
was  not  admissible  in  evidence.  The 
prisoner  was  necessarily  acquitted. 
This  is  lost  motion,  causing  expense 
of  trial  and  detention  in  jail  awaiting 
trial.  It  spells  inefficiency. 

(b)  The  other  case  was  similar.  A 
man  was  arrested  for  drunken  driving. 
He  was  in  the  car  at  the  wheel  half 
asleep.  Someone  at  the  house  oppo¬ 
site  where  it  was  parked  told  him  the 
man  in  the  car  had  driven  up  there 
some  ten  minutes  before  and  appar¬ 
ently  gone  to  sleep.  The  officer  acted 
on  this  and  preferred  a  charge  of 
drunken  driving.  The  officer  had  no 


personal  knowledge  of  his  having 
driven.  What  l lie  bystander  told  him 
was  not  evidence.  The  bystander  was 
not  summoned,  nor  his  name  obtained. 
Again  an  acquittal.  Lost  motion  and 
police  inefficiency  due  to  ignorance  of 
criminal  law  as  to  the  essentials  of 
that  crime,  and  as  to  the  law  against 
hearsay  evidence.  Some  one  said 
that  nine-tenths  of  genius  is  repre¬ 
sented  in  hard  work,  intelligently  per¬ 
formed. 

I, AY'  OFF  USE  OF  NIGHT  STICK— ITS 

USE  WARRANTS  FORMAL  HEAR¬ 
ING  AS  TO  JUSTIFICATION 

(7)  Lay  off  of  use  of  the  night  stick. 
It  is  a  debatable  question  of  policy  in 
policing  whether  officers  should  carry 
them  at  all.  The  London  police,  for 
t  lie  most  part,  go  unarmed.  I  think  it 
a  mistake  in  this  country  to  judge 
everything  by  the  customs  of  London. 
We  are  not  Britishers.  We  live  in  cos¬ 
mopolitan  communities  where  nearly 
half  of  the  population  is  foreign  born. 
In  London  only  three  per  cent,  are  not 
British  horn.  They  have  an  inherited 
respect  for  law.  It  is  a  tradition  with 
them.  They  revere  authority.  That 
sentiment  does  not  prevail  in  America, 
at  least  not  as  it  does  over  there. 

In  the  trial  of  cases,  I  find  the  most 
frequent  use  of  the  night  stick  is  on 
so  called  drunks.  With  a  drunk  an 
officer  can  nearly  always  signal  for 
assistance.  A  drunk  does  not  usually 
run  away.  He  may  be  loud  and  bois¬ 
terous,  but  ordinarily  is  more  or  less 
harmless.  At  a  little  rough  handling, 
lie  wants  to  fight,  and  does  so.  The 
officer  generally  thus  provokes  it.  He 
makes  a  pass  at  the  officer,  and  is  hit 
with  night  stick,  and  sent  to  hospital. 
By  summoning  another  officer,  or  on 
the  arrival  of  the  patrol  wagon,  the 
drunk  can  be  handcuffed,  if  necessary, 
and  put  in  the  van.  Ordinarily,  an 
officer  who  uses  a  night  stick  in  such 
case  proves  his  inefficiency,  lie  is 
like  the  school  teacher  who  can  not 
preserve  discipline  without  constant 
resort  to  corporal  punishment.  He. 
as  well  as  such  teacher,  should  he 
looked  upon  with  grave  suspicion  as 
to  his  capacity  and  efficiency.  Nearly 
every  use  of  the  night  stick,  in  my 
judgment,  warrants  a  formal  hearing 
before  the  Commissioner,  as  to  the 
necessity  or  justification  for  it.  There 
are  times  when  it  may  be  justified, 
such  as  riot,  etc.,  hut  it  is  ordinarily 
viewed  with  grave  suspicion,  and  any 


4 


officer  habitually  Sorting  to  it  may 
be  a  fit  subject  for  survey  and  retire¬ 
ment,  or  dismissal  (in  case  of  use  with¬ 
out  full  justification.) 

FORMS  OF  “THIRD  DEGREE”  TOO 
FREQUENTLY  RESORTED  TO 

(8)  Confessions  and  the  “Third  De¬ 
gree.”  I  give  it  as  my  opinion,  based 
on  long  observation,  that  forms  of  third 
degree  are  too  frequently  resorted  to. 
and  later,  too  strenuously  denied. 
There  is  a  great  temptation  to  get 
evidence  from  the  prisoner,  instead  of 
bunting  it  up,  and  running  it  down,  by 
skill  and  industry.  I  think  it  is  some¬ 
where  in  Stephen’s  History  of  the 
Criminal  Law  in  England  that  he  de¬ 
scribes  the  scene  of  an  officer  holding 
a  prisoner  in  India  under  the  shade 
of  a  tree,  rubbing  red  pepper  in  his 
eyes.  Asked  why  he  was  doing  that, 
he  replied  that  it  was  so  much  easier 
to  get  the  proof  of  murder  from  the 
prisoner,  than  to  run  around  in  the  hot 
sun  and  collect  the  evidence.  Evidence 
thus  obtained  is  not  admissible.  If 
confession  is  obtained  illegally  and  this 
denied  by  officer,  if  the  evidence  is 
admitted  at  all,  it  is  only  because  of 
perjured  testimony  of  the  officer  ob¬ 
taining  it.  Such  cases  have  undoubt¬ 
edly  happened  in  this  jurisdiction.  De¬ 
partments  throughout  the  country  all 
strenuously  deny  any  resort  to  the 
third  degree.  Notwithstanding  the 
universal  denial,  the  practice  is  by  no 
means  uncommon! 

FORIIS  OF  THIRD  DEGREE  IN  LA  W 

\\  I THOFT  USE  OF  FHYSICAL  VIO¬ 
LENCE— BRISCOE  CASE 

There  are  other  forms  of  third  de¬ 
gree,  in  law,  without  the  use  of  physical 
violence.  Threats  or  inducements  to 
the  prisoner  to  talk  may  come  within 
the  condemnation  of  the  Courts. 

We  have  an  early  decision  of  our 
Court,  of  Appeals  in  1887  known  as  the 
Briscoe  case,  reported  in  (17  Maryland 
Deports, :  page  6.  Whether  it  would  be 
affirmed  on  the  same  facts  today,  I  can 
not  say,  but  it  has  never  been  explicitly 
repealed  or  overruled,  but  has  been 
seemingly  modified  in  later  decisions. 
There  are  astute  lawyers  practicing  in 
the  Criminal  Court  who  are  familiar 
with  the  exact  facts  of  that  case.  They 
very  often  take  the  officer  on  cross- 
examination,  and  in  suave  manner  put 
to  him  the  point  in  the  same  manner 
stated  in  that  case.  lie  nearly  always 
falls  for  it,  and  they  then  try  to  rule 


out  the  confession  or  admission  made 
by  the  prisoner  in  response  to  the  ques¬ 
tion  put.  I  saw  it  happen  this  very 
month  in  the  Criminal  Court.  This  is 
another  reason  why  all  police  officers 
should  have  a  course  in  Criminal  law. 
The  facts  of  that  Briscoe  case  were 
briefly  these :  The  prisoner  was  taken 
before  a  Police  Magistrate  on  a  charge 
of  murder.  He  strenuously  denied  the 
charge.  The  Magistrate  went  to  jail 
five  times  to  get  a  statement  from  him. 
lie  declined  to  change  his  statement. 
The  Magistrate  then  read  him  a  state¬ 
ment  from  the  newspaper  that  the 
Captain  of  the  vessel  where  the  mur¬ 
der  occurred  had  seen  him  on  board 
and  that  there  was  only  one  other 
man  aboard.  This  caused  the  prisoner 
to  hesitate.  The  Magistrate  then  told 
him  “ that  it  would  be  better  for  him  to 
tell  the  truth  and  have  no  more  trouble 
about  it."  The  prisoner  then  confessed. 
The  confession  was  ruled  out  as  inad¬ 
missible,  and  obtained  by  third  degree. 

LAWYERS’  CROSS-EXAMINATION 
BASED  ON  BRISCOE  CASE — 
AVOID  VIOLATING  RULES 
IT  LAVS  DOWN 

The  way  the  lawyers  handle  it  to¬ 
day  is  to  suavely  say  to  the  officer  on 
the  witness  stand.  “Officer,  you  look 
like  a  fair  man.  I  suppose  you  wanted 
to  get  at  the  truth  of  this  situation 
and  cause  the  prisoner  as  little  trouble 
as  possible,  and  I  suppose  you  told  him 
so,  did  you  not?  The  average  officer 
will  say,  “Oh,  yes,  I  wanted  the  truth 
and  told  him  so.”  (Lawyer)  “And  I 
suppose  you  told  him  that  it  would  be 
better  for  him  to  tell  the  truth  about 
it?”  (Officer)  “Oh  yes,  I  told  him  that.” 
(Lawyer)  “Thank  you,  step  down.” 
(Lawyer,  to  Court)  “We  now  ask  that 
the  confession  be  excluded  under  the 
llriscoe  case.”  I  have  seen  the  best 
detectives,  the  old  line  men,  fall  for 
that  very  question  almost  as  often  as 
it  was  put  lo  them.  They  never  had 
a  course  in  criminal  law.  They  never 
heard  of  the  Briscoe  case.  Their  idea 
is  that  there  is  no  “third  degree”  un¬ 
less  you  beat  him  up,  and  this  they 
seldom  do,  and  when  they  do,  always 
deny  it. 

Resolution :  Put  the  Briscoe  ease 
down  on  “Form  95.”  and  avoid  saying 
to  the  prisoner  that  it  will  he  better 
for  him  to  tell  the  truth.  Ask  him  to 
tell  the  truth,  but  do  not  tell  him  that 
it  will  be  "better  for  him.”  if  he  does. 
That  may  be  considered  either  a  threat, 
or  a  promise .” 


COLLECTION  OF  EVIDENCE  AT 
SCENE  OF  CRIME  AND  STATION 
HOUSES— ILLUSTRATIONS 

(9)  A  word  as  to  collecting  evidence 
either  at  the  scene  of  the  crime  or  at 
the  search  at  the  station  house.  I  have 
seen  good  cases  recently  lost  through 
ignorant  policing.  One  was  a  hand¬ 
book  case  where  a  large  roll  of  money 
was  taken  off  of  accused  at  the  search. 
It  was  not  even  counted.  The  officer 
did  not  know  whether  there  were  three 
fifty  dollar  bills  in  it  or  not.  The 
money  was  given  back  to  the  accused 
at  the  station  house  when  he  arranged 
bail.  No  record  was  made  of  what 
money  was  taken  from  him  or  what 
given  back  to  him.  It  was  crucial  in 
the  case  as  to  whether  he  had  on  him  a 
certain  .$2  bill.  No  one  knew ! 

In  a  recent  murder  case,  resulting 
in  first  degree  and  capital  sentence,  a 
pair  of  shoes  at  the  base  of  the  stall’s 
down  which  the  accused  came  bare¬ 
footed  figured  prominently  in  the  case. 
The  first  officers  who  arrived  on  the 
scene  failed  to  detect  them,  and,  as  I 
now  recall  it  (without  resort  to  the 
transcribed  testimony)  the  evidence 
was  hazy  as  to  who  first  found  them, 
and  no  record  of  that  fact  was  made; 
mere  memory  was  relied  upon.  In 
the  same  case  the  heavy  butt  end  of 
a  candlestick  was  suspected  as  the 
weapon  with  which  the  deceased  was 
killed  when  hit  on  the  head.  It  was 
found  in  an  arm  chair  in  the  living 
room  through  which  t  lie  prisoner  passed. 
The  evidence  was  not  clear  as  to  which 
officer  found  it.  but  one  or  the  other 
of  them.  It  was  handled  so  carelessly 
that  when  they  attempted  to  take  fin¬ 
gerprints  from  it,  the  experiment 
failed.  That  is  not  efficient  policing. 

In  another  murder  case  last  week  an 
officer  testified  that  when  he  arrested 
the  defendant  at  his  home  in  the  early 
morning,  lie  was  in  bed,  but  he  found 
a  shirt  in  the  room  that  looked  as  if 
if  had  been  freshly  washed,  and  that 
on  the  sleeve  of  it.  which  was  still  wet, 
lie  found  what  looked  to  him  like  blood, 
lie  rolled  it  up  in  a  bag  and  left  it  in 
the  property  room.  No  effort  was 
made  to  determine  whether  it  was 
blood,  and  if  so,  whether  human  blood. 
On  the  trial  his  lawyer  contended  it 
was  rust.  At  the  time  of  the  trial  it 
looked  like  rust.  The  prisoner  said  it 
was  an  old  rust  stain.  The  jury  must 
have  thought  it  was  rust.  The  pris¬ 
oner  said  the  wet  shirt  was  due  to 
sweat,  and  not  to  washing  it.  No  effort 


was  made  to  determine  this.  Advanced 
medical  science  could  have  determined 
both  questions. 

IDENTIFICATION  IN  THE  “LINE  UP”— 

NO  PRECAUTION  TOO  GREAT  IN 
INTEREST  OF  .JUSTICE 

(10)  A  word  on  the  “line  up,”  and 
then  I  close. 

We  are  going  through  an  orgy  of 
stick-ups,  and  pocketbook  snatching 
and  the  yoking  game  in  the  wee  hours 
of  the  morning.  Successful  prosecu¬ 
tion  in  all  these  cases  generally  de¬ 
pends  on  identification.  Most  of  the 
defendants  in  such  cases  are  colored 
men.  Identification  of  a  colored  man 
(not  previously  known  by  the  victim) 
is  at  best  a  difficult  matter.  Identifi¬ 
cation  in  such  case  calls  for  the  great¬ 
est  care  and  the  utmost  fairness.  No 
precautions  are  too  great  to  take  in 
the  interest  of  justice.  Rightfully  con¬ 
victed,  they  may  draw  long  terms,  and 
deservedly  so.  I  have  acquitted  the 
same  two  or  three  fellows  twice  be¬ 
cause  of  unsatisfactory  identification, 
and  I  am  not  at  all  sure  they  were  not 
the  right  men. 

In  another  case,  only  a  few  days 
ago,  five  victims  were  involved.  The 
prosecuting  witnesses  were  taken  at 
one  time,  to  the  line  up.  All  were  taken 
in  at  once,  and  told  to  look  over  the 
line  up,  and  say  nothing  in  there,  but 
to  determine  whether  the  man  was  in 
the  line  up.  They  all  came  out  in  the 
general  corridor  and  were  not  sepa¬ 
rated.  except  as  to  being  some  feet 
apart  in  the  corridor  or  anteroom. 
Apparently  they  communicated  to  cer¬ 
tain  officers  that  they  had  seen  their 
man  in  the  line  up.  Instead  of  each 
one  being  taken  back  separately,  to 
lay  his  or  her  hand  on  the  man,  they 
were  all  five  taken  back  to  the  same 
line  up  in  the  presence  of  one  another, 
and  the  man  in  the  lead  laid  his  hand 
on  No.  7.  and  each  in  turn,  but  in  his 
presence,  and  in  the  presence  of  one 
another,  laid  his  or  her  hand  on  the 
same  man.  That  is  a  crude  form  of 
policing  unworthy  of  the  splendid  tra¬ 
ditions  of  this  department. 

CONCLUSION— GOD  SPEED  FOR  A 
BETTER  TECHNIQUE 

I  bid  you  good  night  and  God  speed 
for  better  technique.  I  must  now 
hurry  to  the  law  school  to  tell  young 
lawyers  some  of  the  things  they  must 
try  to  avoid  in  Court,  and  some  things 
they  must  know. 
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